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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) K Responsive to communication(s) filed on 11 May 2007 . 

2a)n This action is FINAL. 2b)S This action is non-final. 
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DETAILED ACTION 
Response to Amendment 

1 . Applicant's request for reconsideration of the finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn. 

2. The indicated allowability of claim 1 and 2 as amended is withdrawn in view of 
the newly discovered reference(s) to Demakakos. Rejections based on the newly cited 
reference(s) follow. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claim 1, 21, 23, 24 and 26 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

5. Regarding claim 1, the phrase "not configured to perform" in line 10 renders the 
claim indefinite because it is a negative recitation rendering the scope of the claim(s) 
unascertainable. 

6. Regarding claim 21, the phrase "not configured to perform" in line 15 renders the 
claim indefinite because it is a negative recitation rendering the scope of the claim(s) 
unascertainable. 



Application/Control Number: 09/737,47 1 Page 3 

Art Unit: 2616 

7. Claim 26 recites the limitation "the frame relay network" in line 12. There is 
insufficient antecedent basis for this limitation in the claim. 

8. Claim 26 recites the limitation "the packet network" in line 13. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claim 1, 2, 4, 6-9, 16, 23, 24 and 27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Chang et al. (US 5,367,523) in view of Demakakos (US 6,891,851). 

Regarding to claim 1, Chang teaches a network status reporting method for 
reporting in a communications network a network status information to a data source 21 
with an adaptive transmission rate in order to enable said data source to adapt said 
transmission rate based on said network status information (Column 8 Line 15-24), said 
communications network further comprising at least one intermediate network node 22, 
and a data sink 23, wherein only said data sink reports to said data source on said network 
status information of said communications network in a neighbourhood around the data 
sink (Column 8 Line 7-9), and wherein no intermediate network node reports to said data 
source on said network status information of said communications network (see Figure 
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2), and wherein said communications network is a heterogeneous network comprising at 
least two different networks (Column 6 Line 16-20). Chang, however, does not teach one 
of the at least two different networks is not configured to perform available bit rate 
control technique. Demakakos teaches one of the at least two different networks 50 is not 
configured to perform available bit rate control technique (see Figure 1). It would have 
been obvious to one skilled in the art to modify Chang to include a network not 
configured to perform available bit rate control technique in the communication network 
as taught by Demakakos in order to provide high speed packet switched communication 
(Column 8 Line 40-46). 

Regarding to claim 2, Chang teaches a communications network comprising: at 
least one data source 21 with an adaptive transmission rate; at least one intermediate node 
22; and at least one data sink 23, wherein said data source adapts said transmission rate 
on the basis of network status information (Column 8 Line 15-24), and wherein only said 
data sink is able to report said network status information of said communications 
network in a neighbourhood of the data sink to said data source (Column 8 Line 7-9) and 
no intermediate node is able to report network status information to said data source (see 
Figure 2), and wherein said communications network is a heterogeneous network 
comprising at least two different networks (Column 6 Line 16-20). Chang, however, 
does not teach said at least two different networks comprises a packet network and a 
frame relay network. Demakakos teaches said at least two different networks comprises 
a packet network 61 and a frame relay network 50 (see Figure 1). It would have been 
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obvious to one skilled in the art to modify Chang to include a packet network and a frame 
relay network in the communication network as taught by Demakakos in order to provide 
high speed packet switched communication (Column 8 Line 40-46). 

Regarding to claim 4, Chang teaches said data sink 23 is a network termination in 
an access network of said communications network. 

Regarding to claim 6, Chang teaches the data source 2 1 being used in the 
communications network according to claim 2. 

Regarding to claim 7, Chang teaches the data sink 23 being used in the 
communications network according to claim 2. 

Regarding to claim 8, Chang teaches said data source is configured to request said 
data sink to report to said data source on said network status information of said 
communications network (Column 8 Line 25-29). 

Regarding to claim 9, Chang teaches said data sink is configured to regularly 
report to said data source on said network status information of said communications 
network (Column 8 Line 60-63). 

Regarding to claim 16, Chang teaches the network status information is 
information about the status of a network segment around the data sink, the network 
status information comprises a report about at least one of: congestion, radio-frequency 
interference, and weather condition in the network segment around the data sink, and the 
report is communicated to the data source (Column 8 Line 7-9). 
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Regarding to claim 23, Chang teaches one of the at least two different networks 
form the neighborhood around the data sink and wherein the neighborhood around the 
data sink is different type of network from a network formed by the intermediate node 
(Column 6 Line 16-20). 

Regarding to claim 24, Chang teaches the data sink is connected to a network 
termination element via a first communication network and wherein said network 
termination element is connected to the data source via the at least one intermediate 
network node of a second communication network, and wherein the first communication 
network is a different type of network from the second communication network (Column 
6 Line 16-20). 

Regarding to claim 27, Chang teaches the data sink is connected to a network 
termination element via a first communication network and wherein said network 
termination element is connected to the data source via the at least one intermediate 
network node of a second communication network, and wherein the first communication 
network is a different type of network from the second communication network (Column 
6 Line 16-20). 

11. Claim 3 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chang et al. in view of Demakakos and further in view of Giroux et al. (US 6,963,538). 

Regarding to claim 3, Chang teaches a communications network comprising: at 
least one data source 21 with an adaptive transmission rate; at least one intermediate node 
22; and at least one data sink 23, wherein said data source adapts said transmission rate 
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on the basis of network status information (Column 8 Line 15-24), and wherein only said 
data sink is able to report said network status information of said communications 
network in a neighbourhood of the data sink to said data source (Column 8 Line 7-9) and 
no intermediate node is able to report network status information to said data source (see 
Figure 2), and wherein said communications network is a heterogeneous network 
comprising at least two different networks (Column 6 Line 16-20). Chang, however, 
does not teach said at least two different networks comprises a packet network and a 
frame relay network. Demakakos teaches said at least two different networks comprises 
a packet network 61 and a frame relay network 50 (see Figure 1). It would have been 
obvious to one skilled in the art to modify Chang to include a packet network and a frame 
relay network in the communication network as taught by Demakakos in order to provide 
high speed packet switched communication (Column 8 Line 40-46). Chang in view of 
Demakakos, however, does not teach said data sink is a line termination in an access 
network of said communications network. Giroux teaches said data sink 19 is a line 
termination in an access network of said communications network. It would have been 
obvious to one skilled in the art to modify Chang in view of Demakakos to use data sink 
as a line termination as taught by Giroux in order to monitor network status around the 
line termination (s2 in Figure 3A). 

Regarding to claim 5, Giroux teaches said network status information is a capacity 
of a link 16 between a network termination 18 and a line termination 19 in said access 
network of said communications network (Column 5 Line 61-65). 
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Response to Arguments 

12. Applicant's arguments with respect to claim 1-21, 23, 24, 26 and 27 have been 
considered but are moot in view of the new ground(s) of rejection. 

Allowable Subject Matter 

1 3 . Claim 1 0- 1 5 and 1 7-20 are allowed. 

14. Claim 21 and 26 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Clemence Han whose telephone number is (571) 272- . 
3158. The examiner can normally be reached on Monday-Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571) 272-3 155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Clemence Han 
Examiner 
Art Unit 2616 
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